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1 OPENING AND WELCOMING ADDRESSES

Dr Elie Jarmache, Chair of the IOC Advisory Body of Experts on the Law of the Sea
(IOC/ABE-LOS) opened the Third Meeting of IOC/ABE-LOS at 9.30 on Monday 12 May
2003. He invited the representatives of the Government of Portugal and the Assistant
Director-General of UNESCO to make their welcoming addresses and statements. Professor
Mario Ruivo, Chairman of the Portuguese Committee for I0C welcomed the participants on
behalf of his government, followed by Dr Patricio Bernal, Assistant Director-General of
UNESCO and Executive Secretary of |OC (statement in Annex V1I).

Dr Bernal aluded to the importance of the ocean in Portuguese history and
acknowledged the work of the Portuguese Committee for the I0OC. As a designated competent
international organization under UNCLOS, UNESCO through its Intergovernmental
Oceanographic Commission, has an obligation to contribute to the implementation of
UNCLOS, in particular of Part XIII (on marine scientific research) and Part X1V (on the
development and transfer of marine technology). He referred to Paragraphs 23 and 24 of
UNGA Oceans and Law of the Sea Resolution A/RES/57/141. He recalled that the 35th
Session of the IOC Executive Council in June 2002 adopted Resolution EC-XXXV-7, which
requested the IOC/ABE-LOS to continue working in close co-operation with
UN/OLA/DOALOS on the following three issues:

(i) The elaboration of the I0C Criteria and Guidelines on the Transfer of Marine
Technology (TMT);

(i) ThelOC Internal Procedures related to an effective and appropriate use of Article
247 of UNCLOS; and

(iii) The collection and analysis of information from Member States on their practices
in the fields of marine scientific research and transfer of related marine
technology.

Dr Bernal drew the attention of the meeting to the main issues on which decisions are
required, in order to produce results that may be submitted to the IOC Assembly.

He thanked the Governments of Australia, Belgium, and France for their contributions
to the IOC Trust Fund which enabled the attendance of experts from developing countries. In
closing, he thanked the Government of Portugal for its assistance in organizing the meeting.

There followed an address from Jose Manud Pinto Paix&o, the Deputy Secretary of
State of the Ministry of Science and Higher Education of Portugal, who recalled that his
country’s history, culture and place in the world are closely linked to the ocean. He
emphasized the importance of collaboration between Member States and the scientific and
technical communities in order to gain a sounder knowledge of the ocean’s natural processes,
its resources, and its environment. He recalled that Portugal was active in the Third
Conference on the Law of Sea, in particular when it promoted Article 247 on marine scientific
research projects undertaken by or under the auspices of international organizations. He
concluded by re-affirming that the Portuguese Government, as the Portuguese Prime Minister,
Durdo Barroso made clear in his declaration at the World Summit on Sustainable
Development in Johannesburg, considers the development of international co-operation on
Ocean Affairs to be of the greatest importance, and that the scientific and technical aspects of
this area are cohesive elements which determine sustainable development. The Portuguese
Government intends to guarantee the increasing participation of the Portuguese scientific and
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technical community in this collective effort and, to lend support to the present process of
institutional adaptation to the new requirements for governing the ocean, based on legitimate
ingtitutions, and compliance with international law for which the UNCLOS is the most
important instrument. His statement is attached as Annex VIII.

2. ADMINISTRATIVE ARRANGEMENTS
21 DESIGNATION OF THE RAPPORTEUR

The Advisory Body was invited to designate Samuel Betah as the Rapporteur for this
meeting in accordance with 10C Rules of Procedure n°25. Dr Betah accepted the
appointment.

2.2 ADOPTION OF THE AGENDA

The Advisory Body was invited to adopt the agenda and timetable of the meeting, on
the basis of the Provisional Agenda (Doc. IOC/ABE-LOS 111/1 prov.) and of the Provisional
Timetable (Doc. IOC/ABE-LOS 111/1 Add prov.)

23 DOCUMENTATION

The Technical Secretary, MsDienaba Beye, introduced the documents (Doc.
IOC/ABE-LOS 11/4).

24  CONDUCT OF THE MEETING

The working hours for the meeting and the social events proposed by the Portuguese
Committee for |OC were examined.

3. REPORTSOF INTERSESSIONAL ACTIVITIES

31 CHAIRMAN'S REPORT ON IOC/ABE-LOS ACTIVITIES DURING
THE INTERSESSIONAL PERIOD

The 10C/ABE-LOS Chair reported on Doc. |IOC/ABE-LOSIII/6 setting out the
decisions taken by the 35" Session of the |OC Executive Council with regard to the |OC and
UNCLOS related matters. He informed the group of the results of his participation in the |-
GOOS-VI meeting in Paris (10-14 March 2003), and following his participation, he invited
the Chairperson of 1-GOOS, Dr Silvana Vallerga, to attend the present meeting and to make a
presentation of the main needs of GOOS in relation to UNCLOS. By taking thisinitiative, the
Chairman of IOC/ABE-LOS honoured the request of the Executive Council for better
communication between |OC subsidiary bodies.

In commenting on the Chairman’s report, participants began by stressing that
IOC/ABE-LOS has been established to make the link between marine sciences and the Law
of the Sea. In the last three UNGA Resolutions on Oceans and the Law of the Sea, the role of
IOC in relation to UNCLOS was highlighted, in particular in the implementation of Parts X111
and X1V.
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This entailed a major implication and responsibility for IOC and 10C/ABE-LOS,
which is to improve the visibility of 10C activities in relation to UNCLOS through increased
contacts between IOC and the Meeting of States Parties, where 10C should report on its
activitiesin relation to UNCLOS.

Several delegates suggested that the name of the IOC/ABE-LOS be reconsidered to
emphasize the fact that it consists of scientists and lawyers, in accordance with Resolution
X 1X-19 adopted by the 19" Session of the |OC Assembly in 1997 (Report |OC-X1X/3).

With regard to the main needs of GOOS in relation to UNCLOS, it was generally
accepted that the technical inputs from scientists are necessary for the work of the IOC/ABE-
LOS and that a dialogue between scientists and lawyers must be encouraged and reinforced in
order to implement the UNCL OS provisions.

The 10C Executive Secretary recalled the complexity of the work of 10C, which has
five technical subsidiary bodies and seven regional subsidiary bodies. He aso stated
approximately 10C organize 50 meetings a year of which many are not intergovernmental,
but which receive guidance from the above-mentioned subsidiary bodies.

The meeting then invited the I-GOOS Chairperson to make her presentation before the
floor commented on thisissue.

Dr Silvana Vallerga described current 1-GOOS activities and expressed her group’s
interest in seeking greater co-operation with IOC/ABE-LOS. Where the collection and
management of oceanographic data in EEZs is concerned, 1-GOOS has four main goals for
2003-2004: (i) to transfer prototypes from scientific research to operations; (ii) to learn from
the advanced activities of some regions for the benefit of all Member States; (iii) to build
capacities in all Member States; and (iv) to facilitate observations in EEZs for operational
forecasting.

Dr Silvana Vallerga's presentation isincluded in this report as Annex VI.

I-GOOS is seeking suggestions and support on these issues from IOC/ABE-LOS, and
in this respect will recommend to the IOC Assembly at its 22" session, that IOC/ABE-LOS
provide advice on the legal framework applicable to the collection and management of
oceanographic data in EEZs. [-GOOS in turn will offer advice to IOC/ABE-LOS on the
specific technical and scientific context.

Following this presentation, several participants expressed a variety of views. Severd
considered that [-GOOS takes into account Ie%al issues attending the implementation of
operational oceanography, as discussed at the 20" session of the IOC Assembly (June 1999).
Other participants considered that I0C/ABE-LOS should take note of the report of the
Chairperson of 1-GOOS. Several delegates underlined the fact that it is up to the 1OC
Assembly to confirm the involvement of IOC/ABE-LOS where 1-GOOS requirements are
concerned.

The 1-GOOS Chairperson’s presentation emphasized the importance of capacity
building. Developing coastal States must be associated from the very beginning of any
research project in their territorial sea, in their EEZ or on their continental shelf.
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Some delegates offered to provide support in the field of relevant legal aspects of
operational oceanography if the upcoming 1OC Assembly instructs IOC/ABE-LOS to handle
thisissue.

It could be useful to improve the exchanges of information on legal aspects of marine
scientific research among |OC/ABE-LOS, 1-GOOS and other relevant subsidiary bodies of
the Commission, with a view to a better understanding of the issues under their respective
mandates.

3.2 FINAL DRAFT OF THE IOC CRITERIA AND GUIDELINES ON
THE TRANSFER OF MARINE TECHNOLOGY

Referring to Resolution EC-XXXV.7 adopted by the 35" Session of the 10C
Executive Council, Mr Ariel Gonzalez, Chairman of the IOC/ABE-LOS Sub-Group on the
transfer of marine technology, presented the document Draft IOC Criteria and Guidelines on
the Transfer of Marine Technology (IOC/ABE-LOS 111/7). He described the results of the
discussions concerning the document at the informal meeting he convened in the framework
of the above |OC Executive Council.

He recalled that his approach to the problem was based on the following three
principles that were enunciated at the second session: flexibility, avoidance of binding
mechanisms, and focus on the facilitating role of the IOC. He mentioned queries posed by
some delegations during the above-mentioned informal meeting, as well as through email
exchanges: What should be the place of the “Marine Science and Ocean Services for
Development: UNESCO/IOC Comprehensive Plan for a Maor Assistance Programme to
Enhance the Marine Science Capabilities of Developing Countries” adopted by the 10OC in
1985? What are the financial implications of the proposed mechanism?

Mr Gonzalez expressed the wish that the document be accepted by IOC/ABE-LOS at
the present session in order to be submitted to the 22™ Session of the IOC Assembly for
adoption.

In commenting on the report, participants expressed general satisfaction with the
document, and congratulated Mr Gonzalez. There were numerous comments that touched
upon matters of substance, and suggestions for editorial changes, however there were no
objections to the principle of forwarding it to the Assembly. It was decided to establish an
editorial committee that would review the text in light of the discussions, and which would
report back before the end of the meeting.

An ad hoc editoria committee met separately to act upon the issues raised during the
plenary session. With a number of questions left unresolved at the resumption of the plenary
session, it was agreed that the editorial discussion would be extended into the plenary, in
order to finish the revisions to the document. This process resulted in a text that met with
general approval; however, when the Chairman asked the group to approve the document, one
delegate raised a question of interpretation that required him to consult with his national
government. Following this consultation, the delegate reported to the group that his
government was unwilling to accept the text as it stood, and he proposed an alternative
wording to Paragraph b) of Section B (Criteria), inserting the words “ which mandatorily takes
into account the capacity of recipient States to pay” at the end of the first sentence, and
deleting the second sentence altogether. This precipitated a substantial debate, during which
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delegates attempted to achieve a compromise by proposing different wordings, but as none
precipitated a consensus, it was agreed by the whole group that the report (attached as Annex
111) would be presented to the IOC Assembly for adoption in the form that had been agreed to
by the group prior to the lodging of the delegate's objection, with a note containing the
reservation expressed.

3.3 PROGRESS REPORT OF THE CHAIRMAN OF THE IOC/ABE-LOS SUB-GROUP
ON THE POSSIBLE ESTABLISHMENT OF AN IOC INTERNAL APPROPRIATE
PROCEDURE RELATED TO AN EFFECTIVE USE OF ARTICLE 247 OF
UNCLOS ON MARINE SCIENTIFIC RESEARCH PROJECTS UNDERTAKEN BY
OR UNDER THE AUSPICES OF INTERNATIONAL ORGANIZATIONS

Professor Alfred Soons, Chairman of the sub-group on UNCLOS Article 247
implementation, began the presentation of his report by explaining that the only revisions it
incorporated were those that had been agreed upon in principle at IOC/ABE-LOS 1l in El
Jadida, Morocco, May 2002. Due to various circumstances, it had not been possible for him
to engage in further discussions by electronic correspondence during the intersessional period,
and to implement new revisions. For the benefit of those who did not participate in past
discussions of this initiative, he summarized the essence of Article 247. He also expressed
the hope that the present discussion would result in an information document that could be
appended to the meeting report that will be delivered to the next IOC Assembly in June, and
that the document would be finalized in time to be submitted to the 23 Assembly for
approval. Professor Soons then proceeded to outline the changes that he had made to the
document, in keeping with the suggestions put forward at last year’ s meeting.

The Chairman thanked Professor Soons for his efforts and his statement. He
expressed doubt about the prospects of reaching definitive conclusions during this year's
meeting, and concern about having to report an apparent lack of progress at the upcoming
IOC Assembly. In opening the floor to comments, he asked that delegates begin by
addressing general issues after which the group would engage in a paragraph-by-paragraph
review.

Delegates then began a general discussion of the report and of the text at hand.
Several speakers were appreciative of the contribution by Professor Soons. However, several
participants expressed disappointment at the fact that it had not been possible to discuss such
contribution by means of intersessional exchanges, as agreed at the 2002 meeting, and that,
therefore, there had been no opportunity to review the present version of the document until
the beginning of the present meeting. Such participants expressed their wish that the sub-
group operates efficiently in the future.

Notwithstanding the above, a number of delegates were prepared to comment on the
overal organization and contents of the text. In their general comments, some delegates
stated that the present document served as a starting point for further development, while
others stated that consultation with their national governments would be necessary in view of
the importance of the matter.

In the paragraph-by-paragraph review that ensued on the basis of the first reading,
delegates commented on specific choices and placements of wordings, proposed alternatives,
and requested clarifications or amplifications. Professor Soons responded to these
suggestions and queries after each group of interventions, while the Chairman offered
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recapitulations and guiding commentaries on arunning basis. Detailed discussions, which are
subject to further discussion and approval, are summarized as follows:

Paragraph 1

It was generally agreed that this paragraph was in conformity with Article 247. The following
editorial changes were agreed upon: to insert the word «hereinafter» before «Convention»
and include Article 247 verbatim as afootnote.

Paragraph 2

Discussion focused on the following points. the necessity of having an ad hoc body
established by the Assembly, and the obligation of ensuring from the outset the full
participation of the coastal State(s) concerned by the project in their EEZ or on its Continental
Shelf. It was agreed that the “Member States’ are IOC Member States. The principle of
having the IOC Assembly play a key role in implementing the internal procedure was not
questioned, nor the principle to have as full participants in the "ad hoc" body the concerned
Coastal States aswell as the researching States involved in the marine scientific project.

Paragraph 3

Several delegates approved of the text in its submitted form, while others recommended
revisions, at least one of which would entail a total re-drafting. Some perceived duplications
between this and the following paragraph. It was considered important to emphasize the
involvement of the IOC Assembly in the endorsement and approval of projects under Article
247, and to retain explicit references to Articles 248 and 249 as required.

Paragraph 4

It was agreed that the text needed re-drafting to improve clarity and to add necessary details,
but at the same time, reservations were expressed by some delegates concerning suggested
revisions that might undermine the original reasons for preparing this internal procedure. It
was considered important to recognize the rights of affected coastal States if they did not
agree with research proposals. A suggestion was put forward that would require a qualified
majority to approve of proposals that were placed before the Assembly. Others indicated that
in this respect, account should be taken of the fact that the Coastal States will be involved at
an early stage. Some delegates felt that a longer notification period was needed to give
affected Coastal States sufficient time to consider research proposals. At the same time, it
was pointed out that considering that the IOC Assembly meets every two years, the built-in
delays inherent in the Assembly approval process might discourage the use of Article 247
altogether.

Paragraph 5

Several delegates expressed concerns about the potential for delays in the notification process,
and asked for a clearer identification of the official channels that would be employed for the
delivery of notifications although it was understood that diplomatic channels are the
appropriate ones to use in such cases. It was noted that there is a requirement that concerned
Coastal States need to be involved in all stages of proposed projects. It was recommended
that the latter topic be considered in the light of paragraph 7.
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Paragraph 6

This paragraph inspired substantial debate and commentary because it was perceived by some
delegates as one of the most critical components of the report. The text was acceptable to
several delegates in its presented form. At the same time, numerous proposals were put
forward for revision, including a suggestion that the paragraph be deleted in its entirety on
account of its non-compliance with the Convention, specifically with Articles 248 and 249.
The latter, in so far as it relates to Article 248, was firmly opposed by other speakers. Many
of the subsequent interventions dealt with the completeness of the information that must be
available to the coastal States under the provisions of Article 248, and at what stage in the
process of approval by IOC of a project under Article 247 such information was required.
Several delegates expressed the view that the main purpose of Article 247 was to facilitate
international scientific cooperation, and they urged the meeting to refrain from imposing
impossible conditions that would render the new procedure impractical to apply. Where
major research initiatives are concerned, others pointed out that it is impossible to provide a
certain level of details in the early planning stages, particularly when the mobilization and
financing of many vessels are involved. All agreed, however, that it was necessary that
coastal Statesreceivein advance full information, in conformity with the provisions of Article
248, and that revisions to the paragraph were necessary to emphasize that fact.

The Executive Secretary, after recalling that Article 247 had never been implemented
or used, pointed out that this article is a special procedure and provides for a simplified
consent mechanism applicable in the case of 10C, when Member States of 10C, decide to
cooperate in a jointly agreed research programme. He indicated that the new implementation
modalities to be defined in the procedure under consideration should not compromise the
coastal State’ s right of consent in accordance with Part X111 of UNCLOS.

He pointed out that there are quite different circumstances under which MSR can be
conducted. Some are bilateral and some are multilateral. In the narrow bilateral sense fall the
typical authorizations dealing with the prospecting or exploration in search of mineral or
living resources. This usually corresponds to a quid pro quo situation in which exploration
costs are traded for privileged treatment and exploitation rights. In his view these cases are
clearly bilateral and outside the scope of Article 247.

From his experience and in awider sense he could recognize three different scenarios:

(1) One researching State needing authorization from many States to conduct
research in the EEZ, i.e. the classical cruise of a research vessel visiting the
EEZ of several countries;

(i)  Many States conducting research in the EEZ of one country like in the
international efforts to study the coastal upwelling systems of the world during
the International Decade of Ocean Exploration-CUEA programme;

(i) Many States conducting research in the EEZ of many States, like in the World
Ocean Circulation Experiment or the Joint Global Ocean Flux Study.

Although in his view Article 247 is best adapted to the use in the "many to many"
multilateral case, in which a large group of countries agree to conduct research under the
aegis of 10C, the discussions leading to the definition of this internal procedure, will reveal
which scenario is most applicable. He concluded by inviting Member States who have not
done so yet to engage in this very important discussion.
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The 10C/ABE-LOS Group of Experts agreed that the document presented by
Professor Soons should be examined by email during the intersessional period, including
paragraphs 7 to 10 which were not discussed. One delegate offered, as a contribution from
his country to the sub-group on Article 247, his cooperation in the drafting process during the
next intersessional period.

34 RESULTSOF THE IOC QUESTIONNAIRE 3 ON THE PRACTICES OF STATES
IN THE FIELD OF MARINE SCIENTIFIC RESEARCH AND TRANSFER OF
MARINE TECHNOLOGY

The 10C Secretariat’s report on Questionnaire No.3 (IOC/ABE-LOSIII/9) was
presented by MrsD. Beye and Mr R. Rogers. The questionnaire contained two sections that
dealt respectively with marine scientific research and the transfer of technology. The report
and its presentation were well received. The group considered that this work constituted a
valuable source of information to be developed and placed at the disposal of I0C Member
States on “10OC and UNCLOS” website. Accordingly, it was suggested to recommend to the
22" Session of the Assembly that IOC/ABE-LOS be authorized to establish a working sub-
group that would analyse the replies to the questionnaire.

Delegates expressed the wish that IOC Member States, which have not yet answered
the questionnaire on MSR and TMT be encouraged to do so. Some delegates from
developing countries revealed that they faced internal administrative difficulties when
answering the questionnaire. They requested assistance from |OC and/or UN/OLA/DOALOS
with regard to marine policy and the drafting of national legal instruments.

Mrs D. Beye informed the Meeting of a correction to Section One of the Results of the
Questionnaire 3 (IOC/ABE-LOSIII/9), Question 1V.E, where the reply from Finland should
be“Yes instead of “No".

4, FUTURE WORK OF THE IOC/ABE-LOS

The Chairman stated that the future work will be decided by the IOC Assembly when
it is asked to adopt the recommendations attached to this report.
5. RECOMMENDATIONS

The IOC/ABE-LOS |11 Meeting adopted the recommendations included in Annex 1.

6. ADOPTION OF THE REPORT

The IOC/ABE-LOSIII Meeting adopted this report (IOC/ABE-LOSIII/3) by
consensus, for consideration by the 22™ |OC Assembly.
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7. CLOSURE

Mr Fernando Ribeiro, President of the Portuguese Foundation for Science and
Technology, addressed the Meeting. He considered that 10C’'s work on TMT and MSR is
very encouraging for countries like Portugal that give a high priority to the promotion and use
of its marine resources, and that it will motivate IOC Member States to implement the
provisions of the Convention. He stressed the importance assigned to marine sciences in all
the scientific programmes of the Foundation.

The 10C Executive Secretary and the IOC/ABE-LOS Chairman thanked Mr Ribeiro
for his address, and expressed their appreciation to the Portuguese authorities for their
hospitality and assistance in hosting the meeting.

The Third Meeting of the IOC/ABE-LOS was closed by the Chairman at 1:30 p.m.,
Thursday, 15 May 2003.
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ANNEX [

RECOMMENDATIONS

The 10C Advisory Body of Experts on the Law of the Sea at its third meeting (IOC/ABE-
LOS 111) recommended the following:

1)

2)

3)

That the 22™ Session of the Assembly (June 2003) adopts the criteria and guidelines
on the Transfer of Marine Technology in the Annex attached to this recommendation
(Annex I11 of the present report).

That the 22™ session of the Assembly take note of the progress report by the Chairman
of the IOC/ABE-LOS sub-group on the work related to an appropriate internal
procedure related to an effective and appropriate use of Article 247 of the UN

LOS continue its work on this topic with the view to consider the adoption of such
internal procedure by the 23" Session of the Assembly. This Sub-group should work
by electronic mail and in close cooperation with the Division of Ocean Affairs and the
Law of the Sea of the United Nations (UN/OLA/DOALQS).

That an open-ended Sub-group on the practices of IOC Member States regarding
marine scientific research and transfer of marine technology be established. This Sub-
group should work by electronic mail and in close cooperation with the United Nations
Office of Legal Affairs, Division of Ocean Affairs and the Law of the Sea of the
United Nations (UN/OLA/DOALQS). It should draw preliminary conclusions from
the data provided in Annex 6 of Document IOC/ABE-LOS 111/9, as complemented by
the UN/OLA/DOALOS database on MSR legidations and by further replies to the
Questionnaire No. 3, and relevant other objective data, with aview to assisting IOC in
fulfilling effectively its purpose and functions as set out in Articles 2 and 3 of its
Statutes.
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ANNEX 1

DRAFT 10C CRITERIA AND GUIDELINES
ON THE TRANSFER OF MARINE TECHNOLOGY

A. SCOPE OF APPLICATION

1 The following criteria and guidelines am at applying the provisions of Part XIV
(Development and transfer of marine technology) of the United Nations Convention
on the Law of the Sea (UNCLQOS), providing a critical tool to promote capacity-
building in ocean and coastal related matters through international cooperation.

2. For the purposes of these criteria and guidelines, marine technology refers to
instruments, equipment, vessels, processes and methodol ogies required to produce and
use knowledge to improve the study and understanding of the nature and resources of
the ocean and coastal areas. In this sense, marine technology includes:

a)

b)

c)

d)

€)
f)

and

9)

Information and data, in a user-friendly format, on marine sciences and related
marine operations and services,

Manuals, guidelines, criteria, standards, reference materials;

Sampling and methodology equipment (e.g. for water, geological, biological,
chemical samples);

Observation facilities and equipment (e.g. remote sensing equipment, buoys, tide
gauges, shipboard and other means of ocean observation);

Equipment for in situ and laboratory observations, analysis and experimentation;
Computer and computer software, including models and modelling techniques,

Expertise, knowledge, skills, technical/scientific/legal know-how and analytical
methods related to marine scientific research and observation.

B. CRITERIA

Transfer of marine technology should enable all parties concerned to benefit on an
equitable basis from developments in marine science related activities —in particular, those
aiming at stimulating the social and economic contexts in developing States-, taking into
account the following criteria:

a)

Specific legal, institutional financial and scientific schemes should be developed in
order to facilitate and foster transfer of marine technology at national, regional or
sub- regional levels;
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b)

d)

Transfer of marine technology should be conducted on fair and reasonable terms
and conditions. As ageneral rule, such transfer should be done free of charge, or at
areduced rate for the benefit of the recipient country;

In conducting a transfer of marine technology, due regard should be given to:

(1) The needs and interests of developing States, particularly land-locked and
geographically disadvantaged States as well as other developing States
which have not been able to establish or develop their own capabilities in
marine sciences, scientific research, observations of the oceans and coastal
areas, and related technology, or to develop the infrastructure needed to
achieve such ends;

(i)  Other legitimate interests including, inter alia, the rights and duties of
holders, suppliers and recipients of marine technology; and

(ili)  Theimportance of the transfer of environmentally sound technologies, and

Transfer of marine technology should take full advantage of new, existing or
expected co-operation schemes, including joint ventures and partnerships, among
Member States, appropriate international organizations, governmental and non-
governmental organizations and/or private entities. In this regard, the
Intergovernmental  Oceanographic  Commission of UNESCO (IOC), as a
competent international organization recognized by UNCL OS for the promotion of
international co-operation and the co-ordination of programmes in the field of
ocean and coastal scientific research, related services and capacity-building, bears
aspecial responsibility.

C. GUIDELINESFOR IMPLEMENTATION

1

As a competent international organization for promoting and facilitating transfer of
marine technology, IOC, in consultation with relevant international, governmental and
non governmental organizations, and other partners should:

a)

Establish and co-ordinate a clearing-house mechanism for the transfer of marine
technology, in order to provide interested users in Member States with direct and
rapid access to relevant sources of information, practical experience and scientific
and technical expertise in the transfer of marine technology, as well as to facilitate
effective scientific, technica and financial co-operation to that end. Such
mechanism should include the following components, to which access should be
ensured by using the most efficient means of communication:

() A list of governmental, non-governmental or private entities interested in
participating as donors in the transfer of marine technology. Such list
should include information on the contact focal points, addresses, fields of
competence, items to be transferred, and, eventually, cost and conditions
for transfer ;
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(i) Opportunities for projects or initiatives related to the transfer of marine
technology;

(iii)  Sources, availability and, eventualy, cost of marine scientific and
technological information and data for transfer in different disciplines of
marine sciences,

(iv) A directory of marine research institutes which offer laboratory facilities,
equipment and opportunities for research and training;

(V) Offers of cruise studies at the global, regional and sub-regional levels;

(vi) A list of available expertsd/specialists who can provide scientific and
technical assistance;

(vii)  Universities and other organisations offering study grants and facilities in
marine science;

(viii)  Workshops, seminars and training courses at global, regional, and sub-
regional level, in particular those offering financial support;

(ix)  Study on national, sub-regional and/or regional rules and regulations, and
case law studies concerning the transfer of marine technology and marine
scientific research;

(x) Links with national, sub-regional and/or regional agreements, ingtitutions
and centres holding information, experience and technical expertise of
scientific relevance to the region concerned.

b) Encourage nationa representatives of IOC Member States to include in their
strategic planning specific components on the transfer of marine technology;

c) Actively promote the establishment of regional and/or sub-regional focal points for
the transfer of marine technology —preferably, within the existing regional or sub-
regional structures of the Commission;

d) Organize, as appropriate, within the framework of each session of its Assembly or
meetings of its regional or sub-regiona structures, conferences, seminars,
symposia or similar events on particular issues related to the transfer of marine
technology; and

€) Seek contributions to the IOC Trust Fund or Voluntary Co-operation Fund for the
purpose of promoting and facilitating transfer of marine technology.

Notwithstanding existing channels for the transfer of technology at the bilateral,
multilateral, sub-regional or regional levels, any Member State may submit to the IOC
Secretariat a Transfer of Marine Technology Application (TMTA), based on the
standard format presented in the Annex.
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3.

and

Upon receipt of the TMTA, the IOC Secretariat will examine it, in consultation with
the 1OC Officers, the 10C scientific and technical subsidiary bodies and, as
appropriate, other selected specialists. Such examination will aim at:

a) ldentifying, within a reasonable timeframe, adequate donor or donors from the list
referred to in Section C.1 (a) (i), above; and

b) Devising possible co-operation schemes, including joint ventures and partnerships,
which may optimise the benefits of the expected transfer of technology.

Following the examination of the TMTA, the IOC Secretariat should:
a) Forward the TMTA to theidentified donor or donors,

b) Facilitate contacts between the identified donor or donors and the recipient
Member State, with the ultimate goal that, in a timely manner, both parties
conclude an agreement, contract or other similar arrangements, under equitable
and reasonable conditions, for the implementation of a Transfer of Marine
Technology Project on the basis of the TMTA;

Additionally, the |OC Secretariat will:

a) Provide, at the request of the donor / donors or the recipient, technical assistance
for the implementation of the Transfer of Marine Technology Project. Such
assistance may include, as appropriate:

(1) Expert missions, the funding of such missions should be discussed among
the donor /donors, the recipient country and the 10C;

(i)  Technical training, as afollow-up to the transfer of marine technology. The
funding of such technical training should be discussed among the donor
/donors, the recipient country and the |IOC; and

(iii)  An assessment of the results of the Project, within two years after its
completion;

b) Promote and facilitate, as appropriate, the participation of scientists and/or experts
from the recipient country in the scientific institutions of the donor / donors
associated with the development of marine technology and/or technological
research. The funding of such participation should be discussed among the donor
/donors, the recipient country, and the I0OC.

D. FINAL PROVISIONS

1

The Executive Secretary of IOC should report regularly in written form to the
Governing Bodies of the Commission on the implementation of these Criteria and
Guidelines.

These Criteria and Guidelines may be revised at the request of the IOC Assembly.
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APPENDICE

TRANSFER OF MARINE TECHNOLOGY APPLICATION
(TMTA)

This TMTA has been prepared in accordance with the Criteria and Guidelines on the
Transfer of Marine Technology approved at the 22" session of the |0C Assembly. It has been
conceived as a starting point to promote and facilitate transfer of marine technology, by
assisting interested Member Sates -in particular, developing Sates- in the process of
defining a Transfer of Marine Technology Project, seeking adequate resources for its funding
and contributing otherwise to its implementation.

1. DATA ON THE APPLICANT(S)

Name:

Address:

Telephone:

Fax:

E-mail:

Responsible officer or contact person (if appropriate):

2. NATURE OF THE APPLICANT(S)
Please mark with a cross one or more of the categories identified below

Governmental area/institution
Non-governmental organization
Private institution

Other (specify):

000D

3.0OBJECT OF THE TMTA
Please describe briefly the main objectives and expected results of the TMTA.

4. TYPE OF MARINE TECHNOLOGY REQUIRED

Please mark with a cross one or more of the general categories identified below and, as
appropriate, provide specific information on the technology required. Supporting documents
or materials, which may help to clarify your request, are welcome.

o Information and data
o Documentation
o Equipment
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o Software
o Know-how
a Other

Comments/ Specifications:

S5.ACTIVITIESPLANNED OR INITIATED BY THE APPLICANT:
Please describe briefly any activities that have been planned or initiated by the applicant in
relation to the object of the TMTA

6. OTHER RELEVANT INFORMATION

(PLACE AND DATE) (SGNATURE OF THE BENEFICIARY)

(SGNATURE AND SEAL OF THE COMPETENT
GOVERNMENTAL AUTHORITY)
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ANNEX IV

LIST OF PARTICIPANTS

l. OFFICERS OF THE MEETING/
BUREAU DE LA REUNION

CHAIRMAN/PRESIDENT

M. Elie Jarmache

Directeur des Relations international es
Institut francais de recherche

pour |'exploitation de lamer (IFREMER)
155, rue Jean-Jacques Rousseall

F-92138 Issy-les Moulineaux Cedex

Tel:  (331) 46482181

Fax: (331) 46482188

E-mail: €eliejarmache@ifremer.fr

RAPPORTEUR

Dr Samuel Sona Betah

P.O. Box 1284D, Y aoundé

Tel : (+237 2) 306 676

Fax: (+237 2) 222 6177

e-mail : shetah@iccnet.cm
shetah@hotmail.com

CHAIRMAN/PRESIDENT OF THE SUB-
GROUP ON THE TRANSFER OF
MARINE TECHNOLOGY/DU SOUS-
GROUPE DE TRAVAIL SUR LE
TRANSFERT DE TECHNOLOGIE
MARINE

Sr. Ariel Walter Gonzalez

Secretario de Embajada

Delegacién Permanente de la Republica de
Argentina, Casade laUNESCO

1, Rue Miollis

75732 Paris Cedex 15

Tel: (33 1) 4568 34 38

Fax: (331) 4306 60 35

e-mail: aw.gonzalez@unesco.org

CHAIRMAN/PRESIDENT

OF THE SUB-GROUP ON ARTICLE 247
OF UNCLOS/DU SOUS-GROUPE DE
TRAVAIL SURL'ARTICLE 247 DE
UNCLOS

Prof. Alfred.H.A. Soons

University of Utrecht

Faculteit der Rechtsgeleerdheid
Netherlands Institute for the Law of the Sea
Achter Sint Pieter 200

3512 HT Utrecht

Tel: + 31-(0) 30-253 7056

Fax: +31-(0) 30-253 7073

e-mail: a.soons@law.uu.nl

1. EXPERT PARTICIPANTS FROM
MEMBER STATESEXPERTS
PARTICIPANTS DESETATS
MEMBRES

ARGENTINA/ARGENTINE

Sr. Ariel Walter Gonzalez

Secretario de Embajada

Delegacion Permanente de la Republica de
Argentina, Casa dela UNESCO

1, Rue Miollis

75732 Paris Cedex 15

Tel: (331) 4568 34 38

Fax: _(I33 1) 4306 60 35
e-mail: aw.gonzal ez@unesco.org

AUSTRALIA/AUSTRALIE

Dr Angus McEwan

Bureau of Meteorology, Tasmanian Region,
5th floor, 111 Macquarie Street, Hobart

PO Box 727, Hobart Tasmania 7001

Phone +61 3 62212090

Fax + 61 3 62212089

e-mail: amcewan@bom.gov.au

BELGIUM/BELGIQUE

Professor Erik Franckx

Vrije Universiteit Brussel (Faculty of Law)
Vakgroep Internationaal Recht - L okaal
4.B.343

Pleinlaan 2 - B-1050 Brussel

Tel.: (32) (0)2/629.26.06

Fax: (32) (0)2/629.36.98

e-mail: Erik.Franckx@vub.ac.be
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BENIN

Mr. Georges Epiphane Degbe Cossi
Chercheur, Centre de Recherches
Halieutiques et Océanol ogiques du Bénin
(CRHOB) / CBRST

03 B.P. 1665 Cotonou

Tel. (229) 32 62 14

Fax. (229) 3236 71

e-mail : gdegbe@yahoo.fr

CAMEROON/CAMEROUN

Dr Samuel Sona Betah

(Rapporteur)

P.O. Box 1284D, Y aoundé

Tel : (+237 2) 306 676

Fax: (+237 2) 222 6177

e-mail : shetah@iccnet.cm
sbetah@hotmail.com

M. Charles Assamba Ongodo

Délégation permanente du Cameroun aupres
de L’UNESCO

1, rue Miollis - 75015 — Paris cedex 15
France

Tel: (331) 4568 30 33

Fax : (331) 4568 30 34

e-malil: c.assamba@unesco.org

M. Charles Assamba Ongodo

Dél égation permanente du Cameroun aupres
de 'UNESCO

1, rue Miollis - 75732 — Paris cedex 15
France

Tel: (331) 4568 34 38

Fax: (33 1) 4568 30 34

E-mail: c.assamba@unesco.org

CANADA

Dr. Lennox O’ Riley Hinds

Oceans, Marine affairs and Fisheries Advisor
200 Promenade du Portage Hull (Québec)
KIA OG4

Tel.: (819) 997 0483

Fax : (819) 953 3348

e-mail: lennox_hinds@acdi-cida.gc.ca

CHILE/CHILI

Dr. Mario Céceres

Head of Technical Division
Oceanography Department,

Hydrographic and Oceanographic Service
Errazuriz 232, Playa Ancha

Valparaiso

Tel: (56-32) 266 672

Fax: (56-32) 266 542

e-mail: div.tecnica02.oc@shoa.cl

Ms Pilar Soberado

Abogado (Attorney at Law)
Hydrographic and Oceanographic Service
Errazuriz 232, Playa Ancha

Valparaiso

Tel: (56 32) 266 521

Fax: (56 32) 266 522

e-mail: auditor@shoa.cl

COLOMBIA/COLOMBIE

Mr. Rafael Steer-Ruiz

Comision Colombiana del Océano (CCO)
Transversal 41 n.° 27-50

CAN Edificio DIMAR- Piso 4°

Bogota D.C., Colombia

Tel.: 57.1.222.0436

Fax: 571.1..222.0416

e-mail: rafaelsteer@email.com

COTED'IVOIRE

Mr. Abraham Gadji

Juriste, Ministére de |’ Environnement
20 BP 650 Abidjan 20

Tel: (00225) 202 105 98

Fax: (00225) 202 104 95

e-mail : gadjiabraham@hotmail.com

ECUADOR

Mauricio Montalvo

Ministry of Foreign Affaires

General Director of Multilateral Affairesand
International

Organisations

10 de Agosto Avenue and Carrion Street
Quito, Ecuador

Phone (5932) 2561039
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Fax (5932) 2561033
e-mail: dgpolmul @mmrree.gov.ec

EGYPT/EGYPTE

Dr. Ali Ibrahim Beltagy

Professor, National Institute of Oceanography
and Fisheries

Kayet-Bey, Al-Anfoushi, Alexandria

Tel: 202 792 13 41/ 203 480 11 89

Fax: 202 792 13 41/ 203 480 11 89/ 203 480
1174

e-mail: tsm@idsc.net.eq

Mr. Ahmed Abou-El-Wafa Hassan
Professor of Public International Law
Vice-Dear or the Faculty of Law, Cairo
University

47 Al Maynal Street

Cairo

Tel: 202 364 90 06

Fax: 2025317478

FINLAND

Prof. Kari Hakapaa

Professor of Public International Law
University of Lapland, Faculty of Law
P.O. Box 122

FIN-96101 ROVANIEMI

Tel: (+358) 16 341 2523/ 379 4805
Fax: (+358) 16 341 2500

e-mail: Kari.Hakapaa@urova.fi

FRANCE

M Elie Jarmache

(IOC/ABE-LOS - Président/Chairman)
Directeur des relations internationales
Institut francais pour |’ exploitation de la mer
(IFREMER)

155, rue Jean-Jacques Rousseau

F-92138 I ssy-les Moulineaux Cedex

Tel: (+33 1) 4648 2180

Fax: (+33 1) 4648 2188

e-mail: eliejarmache@ifremer.fr
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GABON

M. Pierre Maganga
Directeur général du droit de lamer
Ministére des Affaires Etrangéres, dela
Cooperation et de la Francophonie.
B.P. 408 Libreville
Tel.: (+241) 7312 48
(+241) 730959
Fax: (+241) 76 11 82
e-mail: dgdm@internetgabon.com

GERMANY/ALLEMAGNE

Ms. Ingelore Hering

Head, Central Services Department

Federal Maritime and Hydrographic Agency
Bernhard-Nocht-Strae 78

D- 20359 Hamburg

Tel: (+49-40)3190-2000

Fax: (+49-40) 3190-1004

e-mail: ingelore.hering@bsh.de

GREECE/GRECE

Dr. Emmanuel Gounaris
Minister Plenipotentiary
Ministry of Foreign Affairs
Academics 3

Athens 10671 D1 Direction
Tel: (0030 210) 36 82 235
Fax: (0030 210) 36 82 239

HAITI

His Exc. Amb. Emmanuel WESNER
Délégation permanente d' Haiti
Auprés del’UNESCO

35, Av de Villiers

75017 Paris

France

Tel.: (+331) 42127054

Fax: (+331) 421282 38

e-mail: delehaitiunesco@wanadoo.fr
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INDIA/INDE

Dr. S. P. Seth

Joint Secretary

Department of Ocean Devel opment
Block-12, CGO Complex, Lodhi Road
NEW DELHI — 110 003

Tel.: (+91-11) 2436 2101

Fax: (+91-11) 2436 0336

e-mail: [sdod@dod.delhi.nic.in

Dr. K. Radhakrishnan

Director- General

Indian National Centre for Ocean Information
Services

Tel.: (91-40) 377 2489/387 9572

Fax: (91-40) 355 1096

e-mail: radha kr@incois.nrsa.gov.in

INDONESIA/INDONESIE

Dr. Etty R. Agoes

Specia Assistant to the Minister on Legal
Matters

Departement of Marine Affairs and Fisheries
17" Floor, Medan Merdeka Timur 16,
Jakarta 10110

Tel.: (+62 21) 352 2517

Fax: (+62 21) 352 2517

e-mail: eragoes@yahoo.com

IRELAND/IRLANDE

Mr. Michael Gillooly

Director Ocean Science Services of Marine
Institute

Gaway Tecm Park

Parkmore

Galway

Tel.: (3563 91) 77 39 00

Fax: (353 91) 73 0470

e-mail: michagl.qgilloolydmarine.ie.ir

JAPAN/JAPON

Prof. Tsutomu Fuse

Professor, Department of International
Relations

Faculty of Humanities and International
Studies Y okohama City University

22-2, Seto, Kanazawa-ku, Y okohama-shi,

Kanagawa 236-0027,

Tel. (+81-45) 787 2311

Fax (+81-45) 787 2413

e-mail: fuse@yokohama-cu.ac.jp

Dr. Kazuhiro Kitazawa

Specia Advisor for the Director

Planning Department

Japan Marine Science and Technology Center
(JAMSTEC)

2-15 Natsushima-cho

Y okosuka 237-0061

Tel: (+81 46) 867 9191

Fax: (+81 46) 867 9191

e-mail: kitazawa@jamstec.qo.jp

(Observers)

Mr. Kenji Maghigashi

Ocean Division, Economic Affairs Bureau
Ministry of Foreign Affairs

2-11-1 Shiba Koen Minato — Ku

105 - 8519 Tokyo

Tel. (+81 3) 3520 - 3311

Fax: (+813) 640222 71

e-mail: kemji.maehigashi@mofa.go.jp

KENYA

Dr. Michael Mutua Nguli

Principal Research Officer

Chairman of Kenya National Oceanographic
Committee (KNOC)

Kenya Marine and Fisheries Research
Institute

P.O. Box 81651

Mombasa

Fax : 254 11 475157

MALAYSIA/MALAISIE

Cdr. Md. Nasir Fadzir RMN

Hydrographic Office

Naval Headquarters

Ministry of Defence - Jalan Padang Tembak

50634 Kuala Lumpur

Tel.: (603) 2071 33 60

Fax: (603) 2698 76 72

E-mail: nasirfauz@hotmail.com
rmnodc@tm.net.my  (official)
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MOROCCO/MAROC

Prof. Mohamed Moncef

Réseau REMER

Faculté des Sciences,

Université Chouaib Doukkali

B.P. 20

24000 EL Jadida

Tél.: (212) 23 34 3003

Fax: (212) 23 34 21 87

e-mail: moncefmd@ucd.ac.ma
mdmoncef @yahoo.fr

THE NETHERLANDSLESPAYSBAS

Prof. Alfred H.A. Soons

Institute of Public International Law
Utrecht University

Achter Sint Pieter 200

3512 HT Utrecht

Tel: + 31-(0) 30-253 7056

Fax: +31-(0) 30-253 7073

e-mail: a.soons@law.uu.nl

PAKISTAN

Her Exc. Amb.Shireen Safdar
Pakistan Embassy in Lisbon

Av. da Republica, n° 20-1°

1050-192 Lisboa

Tel. (351) 21 353 8446

Fax. (351) 21 31588 05

e-mail: parep.lisbon.1@mail.telepac.pt

PORTUGAL

Prof. Mario Ruivo

Chairman of the Portuguese Committee for
IOC

Av. Infante Santo, 42-4°

1350-179 Lisboa

Tel. (351) 21 390 43 30

Fax: (351) 21 395 22 12

e-mail: cointersec.presid@fct-mces.pt

Profé Maria Eduarda Gongalves
ISCTE, Department of Law

Av. das Forgas Armadas - 1600 Lisboa
Tel: (+.351) 21 790 32 81

Fax: (+.351) 21 7964710

e-mail: mebg@iscte.pt
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Dr Duarte Manuel Lynce de Faria
Administracéo dos Portos de Setubal e
Sesimbra

Praca da Republica

2904-508 Setubal

Tel (+351)265-230 000

Fax (+351)265-230 992

e-mail: LFARIA @portodesetubal .pt

(Observers)

Dra. Graga Gongalves Pereira

Head, International Economic Organizations
Service; Ministry of Foreign Affairs

Palécio das Necessidades — Largo do Rilvas
1399-030 Lisboa

Tel. (351) 21 394 65 85

Fax: (351) 21 394 60 39

E-mail: sem_director@sg.mne.gov.pt

Dr. Tiago Pittae Cunha

Office Assistant Prime Minister
Rua Prof. Gomes Teixeira, 7°
1399-022 Lishoa

Tel. (351) 21 392 79 07

Fax. (351) 21 392 78 60

e-mail: tpcunha@mp.gov.pt

Cpt. José Silva Carreira

Head of Division, Naval Staff
Ministry of Defense

Estado Maior da Armada
Ruado Arsenal

1149-001 Lisboa

Tel. (351) 21 3217630

Fax. (351 21 347 9591

e-mail: jmscarreira@yahoo.com

PHILIPPINES

Amb. Alberto Encomienda
Secretary-General

Maritime and Ocean Affairs Center
Department of Foreign Affairs
Republic of Philippines

e-mail: aencomienda@yahoo.com
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SENEGAL

Mme Mariéme Diagne Talla
Juriste des droits de la mer

Chef du bureau Législation
Direction des Péches Maritimes
1, rue Joris- DAKAR

Tel: (+221) 821 65 78

Fax: (+221) 821 47 58

e-mail: dopm@sentoo.sn

Dr. Mamadou Diallo

Chercheur au Centre de Recherches

Océanographiques de Thiaroye

CRODT / ISRA

BP 2241 Dakar

Tel: (+221) 834 80 41/641 13 84

Fax: (+221) 834 2792

e-mail: mdiallo@crodt.isra.sn
misdialo@hotmail.com

SYRIE

Dr Hawash Shahin
Faculté de Droit - Université de Damas
c/o Commission Nationale Syrienne pour
I”’UNESCO
Ministere de I’ Education
Damas
Tel.: 2317 358
Fax: 00-963-11-3213930
e-mail: cssr@scs.net.org
NCOM @scs.net.org

TOGO

Dr. Adoté Blim BLIVI
Chercheur en Géomorphologie et Gestion de
I’ Environnement marin et cotier
Université de Lomé
Centre de Gestion Intégrée du Littoral et de
I'Environnement
B.P. 1515/ 60047 Bé Lomé Togo
Tél (D/H) : (00228)221 68 17 / 222 52 86 /
220 22 37
Cel : (00228) 905 39 14
Tél (B/O): (00228)221 68 17 / 222 48 65
Fax : (00228)221 85 95/ 225 87 84
e-mail : adoblivi@hotmail.com ;
cqileul @yahoo.fr;
ablivi@odinafrica.net

M. Bougonou K. Djeri-Alassani
Juriste du Droit de I'Environnement
Directeur de I'Environnement
Ministéere de I'Environnement et des
Ressources Forestieres

B.P. 12877 Lomé Togo

Td : 228 221 51 97

Fax : 228 221 46 04

Port : 228 948 02 39

email : bdjeri@yahoo.fr

TUNISIA/TUNISIE

Dr Cherif Sammari

Maitre de Conférences, Institut National des
Sciences et Technologie delaMer (INSTM)
28, rue 2 mars 1934

2025 Salammbd

Tel: (+216) 71 730 420

Fax: (+216) 71 732 622

e-mail : cherif.sammari @instm.rnrt.tn

Prof. Taoufik Bouachba

Faculté de Droit et des Sciences Politiques
de Tunis

Campus Universitaire. El Manar — |

Tunis 2092

Tel: (00216) 98 323394 / 71 887241

Fax: (00216) 71 350064
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IOC/ABE-LOSIII/9 Report of the Secretariat on the results of 34 EF
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PRESENTATION BY
Dr SILVANA VALLERGA
I-GOOS CHAIRPERSON

Dr Silvana Vallerga described current 1-GOOS activities and expressed her committee’s
interest in seeking greater cooperation with IOC/ABE-LOS. [-GOOS has four main goals for
2003-2004: 1) to transfer prototypes from scientific research to operations; 2) to learn from
the activity of advanced regions for the benefit of all Member States; 3) to build capacities in
all Member States; and 4) to facilitate observations in EEZs for operational forecasting.

[-GOOS has taken a number of initiatives to address these goals. An 1-GOOS board
has been established that will work inter-sessionally. Inter alia the board will address the first
goal, together with the GOOS Steering Committee. The second goal is being addressed by
the GOOS Regiona Forum, established in 2002 with the participation of all GOOS Regions;
the first meeting was held in Athens in December 2002, and a second is planned in Fiji in
2004.

Capacity building is a very important issue for I-GOOS. It is addressed through joint
projects and exchanges of personnel to transfer technology and learn from each other. To this
end, the joint proposal GRAND (GOOS Regional Alliances Network Development) has been
submitted to the European Commission for funding. A successful example of joint projectsis
the Mediterranean project MAMA — Mediterranean network to Assess and upgrade the
Monitoring and forecasting Activity in the basin. MAMA involves all Mediterranean
countries and is funded by the European Commission.

To address the issue of facilitating observation in EEZs a working group was
established, and it commissioned expert Peter Ryder to prepare a report, Scientific and
Technical requirements of GOOS in relation to UNCLOS (I0C-WMO-UNEP/I-GOOS-
V1/10). This report has been approved by I-GOOS-VI, and is submitted to IOC/ABE-LOS |
for comments. The following suggestions emerged from the Ryder report, and were approved
by 1-GOOS-VI: 1) to develop, at an integrated regional or global programme level,
mechanisms for obtaining consent to carry out MSR in territorial waters, EEZs, and
continental shelves under the terms of UNCLOS and the auspices of 10C; 2) to exclude from
consent provisions the collection of data for operational marine-state forecasts (up to 10
days), within international programmes, as is done now for meteorological data; 3) under
capacity building, (i) to extend the practical and material assistance provided for World
Weather Watch of WMO, (ii) to involve al Member States in joint projects to transfer
technology and raise capacity, and (iii) to deliver emerging products to Member States.

[-GOOS is seeking suggestions and support on these issues from IOC/ABE-LOS, and
in this respect will recommend to the IOC Assembly at its 22nd session, that IOC/ABE-LOS
provide advice on the legal framework applicable to the collection and management of
oceanographic data in EEZs. 1-GOOS in turn will offer advice to IOC/ABE-LOS on the
specific technical and scientific context.
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STATEMENT BY
Dr PATRICIO BERNAL
ASSISTANT DIRECTOR GENERAL, UNESCO
EXECUTIVE SECRETARY, I10C

M. Secretary of State Assistant of the Minister for Science and Higher Education,
M. President of the Portuguese Foundation for Science and Technology

M. President of the Portuguese Committee for IOC,

M President of the Advisory Body of Experts on the Law of the Sea.

Distinguish governmental experts,

Ladies and Gentlemen,

It gives me great pleasure to welcome you to this Third Meeting of the IOC Advisory Body of
Experts on the Law of the Sea (IOC/ABE-LOS IIl). First of all, | would like to express my
gratitude to the Government of Portugal for accepting to host this meeting here in Lisbon and
in particular to Prof. Mario Ruivo, Chairman of the Portuguese Committee for the IOC and its
former Executive Secretary, for his continuous support to the |OC activities.

Asyou al know, the oceans have always played a fundamental role in the history and
development of the Portuguese people. Since the 15" century, the history of Portuga is
strongly linked to the seas, and still today the oceans play a major role in shaping its national
and foreign policies. The establishment in 1990 of the Portuguese Committee for the |IOC has
been a cornerstone of this endeavour. | am pleased to be informed that the present Portuguese
government has continued this long-term state policy of playing an active role in the
promotion of oceans related matters at national, regional and international levels.

As a designated competent international organization under UNCLOS for UNESCO
and its IOC, it is an obligation to contribute to the implementation of UNCLOS, in particular
Part X111 (on marine scientific research) and XIV (on the development and transfer of marine
technology).

The importance of both marine scientific research and transfer of marine technology
have been recently highlighted at the different sessions of the UN Open-ended informal
consultative process on oceans and the law of the sea (ICP 1, 2 and 3) as well as at the 55",
56" and 57" Sessions of the UN General Assembly.

Last year Resolution A/RES/57/141 from the General Assembly in its paragraph 23
stated the following: “ Stresses the importance of the issues of marine scientific and
technology and the need to focus on how best to implement the many obligations of States and
competent international organizations under Part XIll and Part XIV of the Convention, and
call upon Sates to adopt, as appropriate and in accordance with international law, such
national laws, regulations, policies and procedures as are necessary to promote and facilitate
marine scientific research and cooperation, especially those relating to consent for marine
scientific research as provided for in the Convention;”

In this regard we can see Resolution X1X-19 adopted by the 19" Session of the I0C
Assembly in 1997 establishing the Advisory Body of Experts on the Law of the Sea
(IOC/ABE-LOS) answers to this call. | note with satisfaction the growing number of national
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experts joining this group. | would express my deep gratitude to the Governments of
Australia, Belgium and France for their financial contributions to the IOC Trust Fund. These
contributions have allowed the 10C to provide financial support to about 19 experts from
developing countries to attend this meeting.

The IOC/ABE-LOS has held two annual meetings. The 35" Session of the 10C
Executive Council in June 2002 adopted the Resolution EC-XXXV-7, which requested the
IOC/ABE-LOS to continue working in close co-operation with UN/OLA/DOALOS on the
following three issues: 1) The elaboration of the IOC Criteria and Guidelines on the Transfer
of Marine Technology (TMT); 2) The IOC Internal Procedures related to an effective and
appropriate use of Article 247 of UNCLOS; and 3) The collection and analysis of information
from Member States on their practices in the fields of marine scientific research and transfer
of related marine technology;

The work of the group dealing with the first issue on the TMT, chaired by Mr. Ariel
Gonzalez from Argentina, is expected to be finalized during this meeting. The second one
dealing with the |OC procedure in relation to Article 247 of UNCLOS chaired by Prof. Alfred
Soons, from the Netherlands, has been revised and is included in the agenda of this meeting
for your consideration

With regard to the report of the IOC Secretariat on the data compilation and analysis
of the IOC questionnaire n°3, | would like to take this occasion to invite those Member states
that did not answer yet to do so. In fact, | hope that the Secretariat would be able to finalise
and publish a CD ROM with the results from the completed questionnaires for the coming
Assembly of the |IOC.

| note with satisfaction the participation in this meeting of the I-GOOS Chair, showing
that we are succeeding in establishing better communication among the IOC subsidiary
bodies, as required by the 35™ 10C Executive Council in June 2002.

Together, we stand a good chance to succeed in making a significant contribution
towards concrete and generally accepted guidelines on MSR and TMT that are both necessary
for the implementation of Part XII1 and XIV of UNCLOS. | am confident that with your help
we shall be able to strengthen the credibility of this enterprise of 10C by providing the
indispensable expertise, support and follow-up it requires.

| would also like to thank all the Portuguese staff that is helping us in the organisation
and everyday running of this meeting and reiterate once more our warm thanks to the
Government of Portugal for hosting this meeting herein Lisbon.

Please accept my best wishes for a successful outcome of this Session of
IOC/ABELOS.

Thank you.

Lisbon, 12 May 2003
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ANNEX VIII

STATEMENT BY
JOSE MANUEL PINTO PAIXAO
HISEXCELLENCY THE DEPUTY SECRETARY OF STATE OF THE
MINISTER OF SCIENCE AND HIGHER EDUCATION

It is my great pleasure to welcome you, on behalf of the Portuguese government, to this 3™
Meeting of the “Advisory Body of Experts on the Law of the Sea’, here at the Fundacéo
Calouste Gulbenkian, a location whose ambience is so favourable to reflection and to the
spirit of co-operation and solidarity. In addition to the work we have on the agenda, 1 hope
you will have the opportunity to get to know alittle of Lisbon, a maritime city par excellence
and the capital of a country — Portugal —whose own history, culture and place in the world are
closely linked to the ocean, marked by the ocean’s mysteries and risks, as they have been in
the past, and open to scientific discovery and aert to its potential used to serve humanity, as
they are today.

For the Portuguese people, the ocean has aways been a space for interaction with
other peoples and cultures, its very nature and immensity being stimulation to co-operation
and solidarity. Portugal considers it highly important that the Member States and the
respective scientific and technical communities collaborate on ocean issues, at bilateral,
European and global levels, to gain a sounder knowledge of its natural processes, resources
and the marine environment. Multilateralism, particularly within the United Nations system,
has made it possible for objectives to be developed, consolidated and expanded - and Portugal
has been actively involved in this process.

Considering the mandate of this Group of Experts on the Law of the Sea in its
interface with scientific research and aspects associated with the transfer of technology, |
would like to pay tribute to the important role played by the Intergovernmental
Oceanographic Commission of UNESCO and by the United Nations for the last quarter of a
century, which has included negotiating the Convention on the Law of the Sea, considered to
be one of the most important standards for the action of this organisation.

Let me point out that, as well as its intrinsic value, for the scientific community the
Convention is also a symbol of the practical value of science and knowledge for the rational
governing of the ocean.

Remember how progress made by oceanography in the decades before the Convention
was signed in Montego Bay, on 10" December 1982, conditioned the spirit and content of the
treaty which, in its own words, recognises that “the problems of ocean space are closely
interrelated and need to be considered as a whole”. Also of significance has been the
innovative way in which the treaty has covered issues related to the management of live
resources, the protection of the marine environment, the declaration of the sea-bed as a
common heritage of Humanity, and the marine research system, of special importance for this
meeting's agenda. Portugal was actively involved in this area during the negotiation of
UNCLOS and, bearing 1OC in mind, proposed the first draft of what would become the
Article 247 on “Marine Scientific Research Projects undertaken by or under the auspices of
international organisations’, an aspect which we continue to follow closely.



IOC/ABE-LOSI11/3
Annex VIII - page 2

Scientific knowledge of the ocean and its interaction with the continents, the atmosphere, the
biosphere and, more recently, with human societies, has progressed considerably over the last
few decades.

One of the things that has come out of the programmes of the |OC and the activities of
other bodies in the United Nations System in marine research and the structuring of
monitoring systems, has been the growing determination of the world community to respond
effectively to various forms of man-made environmental deterioration, a Situation which
contrasts with otherwise promising perspectives for the future in terms of economic, social,
sustainable and united development. The Johannesburg Declaration and the Programme of
Action adopted by the Summit show how integrated management based on knowledge and
scientific data are considered to be of increasing importance.

Thisiswhy Portugal values the importance of the IOC as an appropriate institution for
promoting international co-operation for scientific research on the ocean, and for the
development of associated services — of which GOOS is a centra element in its dual
dimension of oceans/atmosphere; coastal zone/pollution. The Member States therefore share
responsibility for creating the conditions favourable to national capacity building in the
sciences and technologies of the sea and to the sharing of knowledge and data, which support
the respective policies, for the good of humanity. We are, therefore, particularly in favour of
the growing recognition of the 10C's role as a “functionaly autonomous’ body within
UNESCO and, on this point, remember the honour and privilege of a Portuguese scientist
being associated with (and responsible for) the |OC Secretariat for over a decade.

| would like to conclude by reaffirming that the Portuguese government (as the
Portuguese Prime Minister, Durdo Barroso, made clear in his declaration at the Johannesburg
Summit), considers the development of international co-operation on Ocean Affairs to be of
the greatest importance, and that the scientific and technical aspects of this area are cohesive
elements which determine sustainable development. It is, therefore, our firm intention to
guarantee the increasing participation of the Portuguese scientific and technical community in
this collective effort and, its priorities and capacities permitting, lend support to the present
process of ingtitutional adaptation to new requirements for governing the ocean, based on
legitimate institutions such as the IOC, and compliance with international law for which the
UNCLOS is the most important instrument.

| would like to say, Mr. Executive Secretary of the I0C, Patricio Bernal, that we are
open to considering appropriate ways of reinforcing our collaboration and support for the
|OC, thereby enabling the Institute to fulfil its mandate and functions within the System of the
United Nations. This objective has been advocated by the executive bodies of the
Commission and referred to in the different Resolutions on the Ocean taken by the UN
Genera Assembly, among which | would like to stress the important proposal to structure a
System for Assessing the State of the Marine Environment in collaboration with the United
Nations Environment Programme.

Seen from this perspective, the results of the activities of this group of experts are
particularly important for the implementation of the System of Scientific Research established
by UNCLOS in response to the evolution of the Sciences and Technologies of the Sea,
particularly through the application of Article 247. | wish you every success with the work
you are about to begin under the competent guidance of the President of this Advisory Body
of Experts, Elie Jarmache, and the Co-ordinators, Ariel Gonzalez and Alfred Soons.
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STATEMENT BY
EMB. ANTONIO MARTINS DA CRUZ

H.E MINISTER OF FOREIGN AFFAIRS AND PORTUGUESE COMMUNITIES

We are honoured to host this meeting of the advisory body of experts on the Law of the Sea,
one of the working groups of the Intergovernmental Oceanographic Commission. | praise
your work, under the guidance of 10C's Executive Secretary, Dr Patricio Bernal.

Thismeeting in Lisbon isimportant for several reasons:

— The activities of your group are particularly related to the Convention on the Law
of the Sea, a real "constitution" for the Oceans, as was described recently by
Secretary General Kofi Annan.

— You are meeting in the framework of the Intergovernmental Oceanographic,
Commission, a UNESCO structure which we greatly value.

— Your current mandate deals with essential issues for the fulfilment of al the
possibilities open by the Montego Bay Convention, in particular the question of
cooperation and transfer of technology.

— This meeting in Lisbon provides us with the possibility of sharing with you the
importance Portugal's foreign policy attaches to the Oceans, as well as our
commitment to an integrated approach to the related international agenda:

(0]

Portugal chose the Oceans and their future as the topic for the Universal Expo,
held herein Lisbon in 1998.

Prime Minister Durdo Barroso dedicated to the Oceans part of his remarks at
the recent Johannesburg Summit.

My own intervention in Johannesburg was made in a magor event on the
subject of Oceans.

Portugal was asked by its partners to lead the European Union position in the
negotiation of the chapter of the Plan of Action dedicated to the oceans.

Last year, the UN commemorated the 20" anniversary of the Convention of -the Law of
the Sea. The belief today, worldwide, is that the Montego Bay Convention is a maor
achievement it is fast approaching 157 signatures (119 on the first day) and 138 ratifications.

We have with us today one of the leading figures of the Portuguese delegation that
negotiated that Convention. Professor Mario Ruivo, currently Chairman of the Portuguese
Committee for the I0C, who was indicated in the UN as a key figure to be honoured during
the 20™ anniversary commemorations. Professor, thank you for your continued commitment

to this cause.

Encompassing all the relevant aspects of Sea governance, the Law of the Sea trandates
the acknowledgement that the Oceans have to be preserved as a common heritage of
Mankind. They must be protected and understood, for the sake of future generations.
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This gains more relevance when we consider that more than half of the world's
population lives near the sea, a a density twice the global average, exposed to the threats of
floods, storms, changesin sealevels and coastal erosion.

Several international and regional instruments, as well as other organisations, are
dealing with this reality. Nevertheless, integrated approaches are still missing.

The work of the IOC group is part of the chain that connects all the aspects impacting
on Oceans. The activity you have been pursuing is an important part of this chain, together
with other |OC bodies and groups.

The importance and specificity of the IOC lies, in our view, in the' fact that the Oceans
and their underlining interactions are still areality to be fully known and understood. Thisis
why scientific research and cooperation are key features for an integrated and successful
approach to present and future issues regarding the Oceans.

This approach is top priority in IOC activities, giving birth to joint research and joint
activities with other organisations, such as the case of the Global Ocean Observing System,
operated jointly by the I0C, the World Meteorological Organisation and the United Nations
Environment Programme.

Being a. coastal State with a history and a tradition closely related to the seas, it goes
without saying that my country continues to be ready to share with IOC partners the resulting
knowledge and capabilitiesin thisfield.

We are also deeply involved in the current EU efforts to advance a Strategy for the
Marine Environment and an integrated approach for coastal management. In the aftermath of
the Prestige disaster last year we believe Member States of the European Union should
contribute to the enhancement of the overall maritime safety system, in order to reduce the
risk of accidents, marine pollution from ships, and the loss of human lives at sea. For all
these reasons we have proposed this city of Lisbon to host the headquarters of the European
Maritime Safety Agency.

In parallel, the Portuguese candidacy to the Vice-Chair of the I0C should aso be seen
as a way to further strengthen the Organisation and bring additional impetus to its long-term
objectives.

Allow me to end these remarks congratulating to the full success of your meeting. |
hope that you may still have some time left to enjoy Lisbon and the sea nearby.
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LIST OF ACRONYMS

IHO/IAG/1OC Advisory Board on the (Technical and Scientific
Aspects of the) Law of the Sea

Commission on the Limits of the Continental Shelf

Division for Ocean Affairs and Law of the Sea, Office of Legal
Affairs, United Nations

Exclusive Economic Zone

Global Ocean Observing System

Advisory Body of Expertson the Law of the Sea

United Nations Informal Consultative Process on Ocean Affairs

|OC-WMO-UNEP Intergovernmental Committee for the Global
Ocean Observing System

Intergovernmental Oceanographic Commission (UNESCO)

In situ Observing Platform Support centre of the Joint IOC-WMO
Technical commission for Oceanography and Marine Meteorology

Marine Scientific Research

Training, Education, and Mutual Assistance programme (10C)
Transfer of Marine Technology

Transfer of Marine Technology Application

United Nations Convention on the Law of the Sea

United Nations Educational, Scientific, and Cultural Organization
United Nations General Assembly

World Summit on Sustainable Development
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